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In the House of Representatives, Feb. 6, 1811. 

* Ordered, That there shall be appointed by the 
Speaker some suitable person as Reporter to this 
House, whose duty it shall be to Record and re- 
port, in a book to be kept for that purpose, ajl 
the decisions of this House, in cases of the con- 
tested elections of any of its members, which re- 
port shall contain the state of facts, the leading 
arguments used in the discussion of the question^ 
and the principle on which the House made itf 
decision. 

Ordered, That the person who may be appoint 
ed Reporter, shall collect from the Journals of the 
House, and the papers on file, such decisions as 
have been heretofore made, in casontf contested 
elections, and report the same; yvhich reports 
shall >e submitted to the inspection of a commit- 
tee to be appointed for thi? purpose, and which, 
after their examination and approbation thereof 
jihall also be recorded in their book of Reports. 

A copy from the Journa?-? 

ATWST--7 

p. P. SUPINE?, Cle^k. 



Hquse of Representatives* May 30, 1811. 

Ordered* That there be appointed from the 
chair a Reporter of Decisions of Contested Elec- 
tions, for the present year. 

The Speaker tfien appointed David Everetc> 
Esquire. 
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In pursuance of the foregoing order and ap- 
pointment, the subscriber has examined the Jour* 
nals of the House, and the papers on file, and cot 
lected such decisions as have been made in cases 
of contested elections. He begs leave to state, 
that he has found it extremely difficult in the pre- 
sent state of the papers, especially of ancient date, 
to collect from them much matter to elucidate 
the subject ; and that he ha& fipurid it necessary 
to rely principally on the Journals, till within the 
few jf ears pi^t— That much the greater part of 
contested, election have been brought to po issue, 
tut been passed by, and are considered as furnish- 
ing no documents, for tbis Reportf--That when a 
number of similar caies have evidently been, de- 
cided on t^e same principle, it has not been sup- 
posed necessary to swell this Report by a multi- 
plicity of decisions to the samp effect— That the 
cases classed in the index, and brought forward 
in this Report, -contain a summary of all the prin- 
ciples that the Reporter has been able tp collect 
from iHe Journals and papers on file. : 
i , All which is submitted to the examination of the 
honorable Committee appointed for this purpose. 
DAVID EVERETT* Reporter 
of Contested JLlections. 
Boston, January 15, 1812. 



January 15, 1812. 
A letter from the Reporter to the Hon. Speaker, 
announcing that his Report was ready to be sub- 
mitted to such Committee as the Hon. House 
might appoint for its inspection, was read; and 
Benjamin Whitman, Esq. Jonathan Smith, Esq. 
and Wijxum Austin, Esq. appointed aCofamittet 
for said purpose. ^ 
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Commonwealth of Massachusetts. 

In the House of Rtpresentatfocs, January 18/£, J.D. 1812. 

The Committee appointed to examine the pro- 
ceedings, papers, statements) and report of David 
Everett, Esq. Reporter of Decisions on Contested 
Elections, in the House of Representatives, have 
attended that service, and ask leave to report- 
That the compilation, made by the said Reporter, 
and which is herewith submitted, is, in the opin- 
ion of said Committee, so well executed, as to 
be of essential service to the House of Represen- 
tatives, and that it would be expedient that the 
same should be printed, and preserved for the 
use of the House. 

All which is respectfully submitted. 

BENJAMIN WHITMAN, per Order. 

January 18 — Read and accepted, and one 
thousand copies ordered to be printed accord: 
ingly. 
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ELECTIONS CONTEST Et) 

POM IXFOBMJL RETURNS, 



ffarsday, 30 May, 1782. 
It appeared by the verbal report of the Com- lutunt&tad <* 
mittee of Elections, that the return from Athol &********- 
was dated on the Sabbath. The return was or- 
dered to be filed, the date appearing to be a cler- 
ical mistake. 

Friday* 31 May, 1782. 
The House proceeded according to assignment Ceftifate u oo0- 
to consider of the return of Mr. Joseph Johnson stable conclusive 
as a Representative from the town of Woburnw •»*■«•* *«- 
The parties were admitted on the floor of the ***' 
House. Nfr. Johnson laid upon the table a certi- 
ficate of the warning of the town-meeting, at 
which he was elected, from a constable of the 
town of Woburn — Whereupon a question arose 
whether a certificate from the constable of any 
town of the warning of the inhabitants for choos- 
ing a Representative, shall be considered as con- 
clusive evidence of such warning ; which ques- 
tion was determined in the affirmative. 

May, 1785. 
The Committee of Elections reported that a Ret™*, witw 
number of them were made without certificates cettific,t ! l ^ g 
«tf the persons chosen having been summoned to ^tm «* 



8 ELECTIONS CONTESTED, 

For Informal Returns* 

monedbythccon- appear by a constable; and that others were at- 
5* ttet^Sk, tested by the town-clerk without the selectmen — 
without the »eiect' Whereupon it was made a question, whether the 
^ n o4^im^t returns first mentioned were valid ? And the 
we. aame being put, it passed in the affirmative. 

It was then ordered that the gentlemen from 
Nantucket and Sutton, whose names were attest- 
ed only by the town-clerk, should be permitted to 
hold their seats till their returns were corrected. 

May 31, 1787. 
Return, »ttetted The Committee of Elections reported that the 
2Sl !* the town ~ returns from Woburn and Needham were attest- 
ed only by the town-clerk — Whereupon it was 
AmendiWe. ordered, that the members from those towns be 
directed to gfet their returns corrected, and be 
permitted to hold their seats in the mean time. 



Wrong date of 
fhotee corrected. 



May 26, 1789. 
The Committee to examine the returns, report- 
ed—That those from Boston, Harvard, Needham, 
and Arundell, were not in legal form ; and that 
the return from Berkley certified the choice to 
have been made on the sixteenth day of April — 
Voted, That the members from the four first 
named towns procure formal returns within four- 
teen days, and have leave to hold their seats in 
the mean time ; And it appearing to the House 
that the choice of the member from Berkley was in 
fact made in the month of May, it was also voted, 
That he procure a correct return in ten days, and 
have leave to hold his seat in the mean time. 



May 28* 1789. 

Ktttirn, tttetted The Committee on the returns of the mem- 

fcjMthe leiectmen, fe^ Sported, that many of the returns were not 

according to the form prescribed by the law, but 

^^n^k 1 * were attested by the selectmen, and were valid 

~ in the opinion of the Committee — That the re- 



ELECTIONS CONTESTED, 
For Informal Returns. 

turns from Plympton, Norwich, and South-Had- 
leyy were attested only by the town-clerks — and 
that the return from Belchertown was dated the 
20th of May, (which was not ten days before the 
last Wednesday in May) and no mention made 
of the day in which the town-meeting was held— • 
Voted, That the members from Plympton, Nor- 
wich, and South-Hadley, be allowed to act as 
members until their returns can be corrected.—* 
Voted) That the member from Belchertown be 
allowed to hold his seat, and to act. 

Note. ...It ia presumed the date of the return from Bel-* 
chertown, (May 20) was a clerical mistake. 

May 27, 1790. 
The Committee appointed to examine the re- WjMfw,**. 
turns, made report, that those from Plympton and 
Northfield were not in the form of law ; and that 
those from Fryeburgh and Hallowell had no cer- 
tificate of the members chosen being notified by 
a constable — Ordered^ That the members from 
Plympton and Northfield be allowed to retain 
their seats, but that the selectmen of those towns 
correct their returns ; and th$t the returns from 
Fryeburgh and Hallowell Tbe filed. 

Note.... A great variety of cases appear on the Journals of 
similar and other informalities in the returns, which have fall- 
en within the same rule of decision, that governs the pre* 
ceding cases. 

ELECTIONS CONTESTED, 

FOR MUTILATED RETURN* 

June 1, 1805. 
Mr. Morton laid on the table a motion in the shtpkfch. 
following words : — Resolved, That as it appears 
a return was made to the secretary's office from 
the town of Shapleigh, in due season and duly 
attested, but which appears to have been mutilat- 
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X# ELECTIONS CONTESTED, 

For Mutilated Return. 

ed by some person unknown, previous to its be- 
ing lodged in the secretary's office ; that the se- 
lectmen and town-clerk of said town be directed 
to make otit an exemplification of the record of 
• said return, and make return thereof to the House 
on or before the day of June instant. — 

On which the question, Whether the motion should 
be adopted, was taken by yeas and nays — Yeaa 
131, Nays 176. 

ELECTIONS CONTESTED, 

FOR WANT OF ESTATE REQUIRED BY THE CON8TITVTIO*. 

June 1, 1786. 
*«mi>roke, ^ petition was offered from certain inhabitants 

jot» Turner, Esq. of the town of Pembroke, remonstrating against 
the election of John Turner, a representative from 
said town, on the ground that he was disqualified, 
not possessing the estate required by the consti- 
tution. Read and committed. 

June 8, 
Fofedj That the parties to the above petition be 
admitted to be heard upon the floor of the House. 
The petitioners then appeared by James Sulli- 
van, Esq. as their counsel, and Mr. Turner in his 
seat. It was moved by the petitioners, That Mr. 
Turner should be required to produce evidence 
on^te 11 !^!^ °* kk qualifications — Whereupon it was made a 
•uaim. It,,mn " question, Whether Mr. Turner aught to prove 
himself a qualified member according to the con- 
stitution ? And the question being put, passed in 
the negative, 25 members only rising in the affir- 
mative, out of 113. It was then voted, that 
Thursday next, at 10 o'clock, A. M. be assigned 
for a further hearing of said parties, and that 
William Drew, Esq. be appointed to take deposi- 
tions relative to the subject matter of said petition. 
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For nvant of Estate required by the Constitution % 

Thursday, June 16, 1786. ' 

The House proceeded according to assignment, 
to hear the parties to said petition— And being 
fully heard, it was moved and seconded, That " r 

the following be made a question, viz. Whether 
it appears to this House that Capt. John Turner , 

is qualified according to the Constitution to re- 
present the town of Pembroke in the GeneraJ 
Court ?-r-It was then moved and seconded, that 
the said question give place to the following, viz. 
'Whether the evidence produced to this House, is 
sufficient to show that Mr. John Turner, jun. who 
has been admitted to vote as a qualified member 
for the town of Pembroke, is not qualified agreer 
ably to the Constitution of the Commonwealth ? 
And the question being put, passed in the affir- 
mative. The sense of the House was then taken 
on the question last stated, and passed in the ne- 
gative. The question was then put, Whether 
Mr. Turner* has a constitutional right to retaiii 
his seat in this House, and passed in the affirma,- 
Jtive. 

SHELBURNR,.MEMOmAL. 

To the honorable the Senate and House ofReprc- SMbun*. 

sentati-ves, to be convened in General Court, at j ulia K^g^ 

Boston, on the last Wednesday of May, 1808. 
We, the undersigners, inhabitants and qualifi- 
ed voters of the town of Shelburne, in the county 
of Hampshire, and Commonwealth of Massachu- 
setts — feeling for the rights of the government, 
humbly shew, That Julia Kellogg, the person re- 
turned by the selectmen of said town of Shel- 
burne, to represent said town in the next General 
Court, is not, nor for the year last past, been in 
possession in his ovf n right, of a freehold estate 
within the said town of Shelburne, of the value 
#f one hundred pounds, as will appear by the copy 
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19 ELECTIONS CONTESTED, 

For want of Estate required ky the Constitution. 

of the deed certified by Silas Long, which deed, 
as we conceive, includes all the freehold estate 
that can be pretended to be possessed in the right 
of the said Kellogg, lying or being in the said 
town of Shelburne ; nor has he the said Julia 
Kellogg any rateable estate wittyin the said towii 
of Shelburne, of the value of one hundred pounds, 
Your memorialists, impelled by a sense of duty 
resulting from the obligations tfoey owe to the 
constitutional government of the Commonwealth, 
as well as from a regard to their own sacred 
rights and interests, to make this representation 
to your honors, remonstrating herewith against 
the said Julia Kellogg's taking his seat in the 
House of Representatives, as representative of 
said town of Shelburne, in consequence of his 
want of constitutional qualifications. 
• And as in duty bound will ever pray. 

(Signed) PETER HOLLOWAY, 

and others. 

The following Documents, (as appears by the papers oij 
file) were presented in behalf of the Member. 

To the honorable House of Representatives, in 
General Court assembled. 
Whereas sundry persons from the town of 
Shelburne, disaffected to the choice of Julia Kel- 
logg, chosen to represent said town in General 
Court, have endeavoured to make appear the un- 
constitutionality of said Kellogg being admitted 
to a seat in said House— TA<sw therefore certify. 
That the said Julia Kellogg is and has been for 
years in peaceable possession of twenty-five acres 
of land, with a large and well finished dwelling- 
house and convenient out-buildings, laying in the 
centre of said town, for which he was taxed in 
(he last year's assessment, 86,43; valuation for 
1807, « 10,35; valuation for 1808, 589,16.— The 
mortgage deed of said place was given to Sil*g 
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For want of Estate required by the Constitution. 

Loug, for the security of 900 dollars, 300 of which 
has been paid, leaving 600, which is not one half 
the value of said place. The said Julia Kellogg 
is likewise the lawful owner of the half of a 
dwelling-house, barn, merchant's shop, and one 
acre and a quarter of land, lying in the centre of 
the town, which place a few years since was ap- 
prised to Deacon Brown, of Boston, at S850. 

EBEN'r CHILDS, "W^* 

JAMES DICKINSON, / and 

BENONI PRATT, V Assessors 

MARTIN SEVERANCE, i of said 
May 18, 1808. EL1SH A BARNARD, J t(rw "- 

Shelburne, May 16, 1809. 
This may certify whom it may concern, That 
Julia Kellogg, of this town, stands on the valua- 
tion for this year, Real Estate 88,65, Personal 
2 0,51. BENONI PRATT, Assessor. 

On this memorial and evidence, the Committee 
reported, that, *? they are decidedly of opinion 
that there is nothing contained in the petition of 
Peter Hollo way and others, sufficient to invali- 
date the choice of Julia Kellogg, as representa- 
tive of said town — and that therefore, in their 
opinion, he is entitled to his seat." 

[Extract from the report of the Committee of Elections, on jik 1808.1 



ELECTIONS CONTESTED, 

FQR WANT OF A MAJORITY QF VOTES. 

JB^m...MEMORIAL. 

To the honorable the House of Representatives of 
the Commonwealth of Massachusetts, assembled Batfc, 
at Boston, May, 1805. 
The humble remonstrance of the subscribers, 

inhabitants of the town of Bath, in said Common? 



H ELECTIONS CONTESTED, 

Uor want of a Majority of Votes, 

wealth* and qualified voters for representative \t% 
said town — sheweth, That in their opinion Wil- 
liam King, Esq. returned by the selectmen of said 
warm King, Esq. town as its representative for the ensuing year, 
has not been duly elected, according to the laws 
and constitution of the Commonwealth ; that 
though your petitioners would not, in ordinary 
eases, trouble your honorable body to canvass an 
election turning upon a single vote, yet under the 
circumstances of this election, and for reasons 
unnecessary to detail in this remonstrance, they 
feel it their duty to protest against the said Wm. 
King's taking a seat in your honorable House, 
as representative of said town, and for causes beg 
leave to submit the following : — 1st. That at the 
town-meeting held at said Bath, on Monday the 
sixth day of May instant, for the choice of a rer 
presentative, after the selectmen had counted the 
votes for representative, they declared the whole 
number of votes to be one hundred and fifty-one ; 
seventy-six votes making a choice, and that 
William King had that number, and was chosen. 
Now it can be substantiated by unquestionable 
testimony accompanying this remonstrance, that 
there were seventy-five votes given in for Samuel 
Davis, Esq. and one vote for Wm. Webb, Esq.T 
2d. That by an act of this Commonwealth, for 
regulating elections, passed the 24th day of Feb- 
ruary, 1796, the selectmen are required to openly 
receive, sort and count the written votes which 
shall be given by the inhabitants present, qualifi- 
ed to vote for representative. Whereas the se- 
lectmen at said meeting, after receiving the votes, 
retired by themselves to sort and count the same j 
and though we would not implicate the selectmen 
in any intentional error, yet we may presume 
bad the votes been openly and publicly counted, 
the mistake made would have been observed by , 
seme of the bye-standers. — All whicb is respect 
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for want of a Majority of Votes* 

fully laid before your honorable House, for sucb 
order as to right and justice shall appertain. 
And as in duty bound will ever pray. 
(Signed) DAVID TRUFANT, 

and others. 

Various depositions accompanied this Memo* 
rial, tending to substantiate the facts stated in it. 
There also appear, among the papers on file, the 
following : — 

Affidavits of Selectmen and Town-Clerk. 

To the honofabte the Senate, and the honorable the 
House of Representatives of the Commonwealth 
of Massachusetts, in General Court assembled, 
at Boston* in May, 1805. 
The undersigned, selectmen of the town of 
Bath, in the County of Lincoln — Humbly repre- 
sent. That it has been made known to them that 
a remonstrance from a number of the inhabitants 
of this town has been sent to your honors, with 
an intention to set aside the election of William 
King, Es^. our representative, and thereby to de- 
prive us of our just representation. We do there- 
fore beg leave to declare, that at our annual 
meeting in May, for the choice of a representa- 
tive, the whole number of votes was one hundred 
and fifty-one. The persons voted for were, Wil- 
liam King, Esq. and Mr. Samuel Davis — William 
King, Esq. had seventy-six votes, and was ac- 
cordingly chosen ; that Mr. S. Davis had seventy- 
five votes ; and that we neither saw or knew of 
any votes for any other person. We further de- 
clare that the meeting was conducted with good 
order and propriety — that the votes were assort- 
ed and twice counted, to avoid any mistake, and 
that there was no suggestion of any on the day 
of election ; and we have no hesitancy in now 
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For want of a Majority of Votes. 

declaring that there was none — but that the meet- 
ing was conducted in a fair, correct and legal 

manner. 

JOSHUA SHAW, >v 
ISAIAH CROOKER, / Selectmen of 
DAVID CLIFFORD, \thetonvn of 
JONA. HYDE, LBath. 

THO's LEMONT, J 

Lincoln, ss. Bath, May 23, 1805. 

Then personally appeared, Joshua Shaw, Isaiah 
Crooker, Thomas Lemont, and Jonathan Hyde, 
and made solemn oath to the truth of all and 
several of the within written instrument. 

Before, PELEG TALLMAN, Justice Peace. 

This may certify, That the whole number of 
votes for a representative to the General Court 
from the town of Bath, at our annual meeting on 
the 6th day of May inst. was one hundred and 
fifty-one, and that I particularly counted those 
given for William King, Esq. and that there were 
seventy-six, which was a majority. 

DAVID SHAW, 

Town-Clerk for the town of Bath. 

Lincoln, ss. Bath, May 28, 1805. 
Then personally appeared David Clifford, (who 
is of the Friends' persuasion) and did solemnly 
affirm that the forgoing statement of the transac- 
tions of the town of Bath, at their annual meet- 
ing on this present month, is just and true in all 
its parts. Before me, 

PELEG TALLMAN, Justice Peace. 

On this memorial the Committee of Elections 
reported that the election was void. 

June 4, 1805. 
The House proceeded to consider the report of 
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For want' of a Majority of Vot€t. 

the Committee of Elections, on the election of 
William King, Esq. by the town of Batlv; and 
on the question, whether it should be accepted, 
it was determined in the negative. 



* Elections contested, 

FOR UNCERTAINTY IN COUNTING THE VOTES. 

WREJSTTHdM...MEM0^1AL. 

To the honorable House of Representatives of the 
Commonwealth of Massachusetts, to be convened 
at Boston the y last Wednesday of May instant, is 00. 

The subscribers, inhabitants of the town of 
Wrenthum, in said Commonwealth — Humbly w«ntham, 
shew, That at a town-meeting holden at said 
Wrentham, on the first instant, and continued by 
adjournment to the eighth instant, when and 
where the inhabitants of said town voted to elect 
two representatives, to represent said town in the 
General Court, to be holden at Boston, on the 
last Wednesday of the present month ; and Jairus J*™ ^J^*"* 
Ware and Jacob Mann, Esquires, were then de- e^ u *"*' 
clared chosen, who accepted, and were accord- 
ingly returned as representatives from said town 
to said Court ; against which choice the subscri- 
bers solemnly remonstrate and protest, and say, 
that the said Jairus Ware and Jacob Mann, or 
either of them, were not chosen agreeably to the 
Constitution and Laws of said Commonwealth, 
and ought not to be permitted to hold their seats 
in said House — because, it did not appear that 
the said Ware and Mann, or either of them, had 7 
a majority of the votes of the inhabitants of said 
town, who voted at said election. Inasmuch as 
there were an unknown number of ballots given 
in, containing the names of the said Ware and 

3 
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For uncertainty In counting the Vote*. 

Mann ; an unknown number containing the 
name of said Ware only ; an unknown number 
containing the name of the said Mann only ; and 
114 other single votes, which ballots containing the 
names of the said Ware and Mann, were severed, 
and all the voles sorted, before they were count- 
ed, whereby it could not be ascertained what the 
whole number of ballots, or persons voting, were, 
and consequently what number constituted a ma- 
jority. If the whole number of votes was 368 s as 
declared by the selectmen of said town* then the 
said Ware and Mann, or either of them, were not 
chosen, the former having only 130, and the lat- 
ter 124 votes ; or if 93, agreeably to the declara- 
tion of said selectmen in said town-meeting, (they 
having divided the whole number, 368, by 4) 
constitute a majority, then CoL George Hawes, 
having had 104 votes, was also chosen; which 
inferences are absurd ; neither do we think that 
the circumstance of the said Ware and Mann 
having each of them respectively more Votes than 
all the other candidates excepting each other, as- 
certains the point, that they the said Ware and 
Mann, had that majority of ballots, votes, or 
voices of the inhabitants of said town, present, 
and voting at said meeting, which the Laws and 
Constitution of this Commonwealth require ; for 
if 100 voters gave their votes for the said Ware 
and Mann only, and 114 for one other person — 
it is obvious in that case that the whole number 
of votes or ballots would be 268, of which 135 
constitute a majority ; and the said Ware and 
Mann neither of them having that number, would 
not be chosen — Therefore, it being unknown 
how many persons voted at said election, the fact 
that the said Ware and Mann had either of them 
more votes than all the candidates, excluding 
themselves, does not ascertain the fact that they 
had a legal majority : Wherefore your memo- 
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For uncertainty in counting the Votes* 

riaiists humbly pray, that the election of the said 
Jairus Ware and Jacob Mann, Esquires, as re- 
presentatives of said Wrentham, may be arinuli- 
Jed arid held for nought; and that neither the 
said Ware and Mann may be permitted to hold 
a seat in your honorable body. 
And as in duty bound, will ever pray. 

Wrentham, May 22, 1 S09. 

(Signed) JOHN WHITING, 

and others. 

This memorial was accompanied with deposi- 
tions in proof of its allegations aod submitted #> 
the Committee of Elections, who reported against 
the legality of the election. The consideration 
of their report was referred to the next session; 
at Which the House accepted the report, and the 
feats of the said members were vacated. 



ELECTIONS CONTESTED, 

FOR VOTES REJECTED, SifC. 

In the June session, 1809, a memorial was pre- ****** 
rented against the election of Ebenezer Hobbs? mmrnanak*, 
Esq. returned as representative from Westop, on ^jf* 8 - 
the ground that the selectmen were improperly 
chosen, and that they rejected votes which ought 
Jo have been admitted-^Upoa which — 

June 13— Agreeably to assignment, the House 
took into consideration the report of the Com- 
mittee on Elections, who reported, " that in the 
/case of Weston election, the member returned 
had a majority of one vote, of all the votes given 
in ; but that several persons legally qualified, and 
who ought to have been permitted to vote, were 
prohibited by the selectmen from giving in their 
votes, although they were then present, and de~ 
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sired to have that privilege. Wherefore the 
Committee are of opinion, that Ebenezer Hobbs, 
Esq. who has been returned from thjit town, was 
not legally chosen, and is not entitled to a sea£ 
in this House." 

And upon the question, whether the same 
should be accepted, it was determined in the af- 
firmative. 

One hundred fortj-tvo 142 members voted in the affirmative. 
One hundred 100 ... ... in the negative. 

A motion was then made that a new process 
issue to said town, to send a new representative, 
which was determined in the negative. 



wfetton* 

Ybeneze 
Ktquire, 



In the June session, 1810, a memorial xvas pre- 
sented by sundry inhabitants of Weston, against 
the election of Ebenezer Hobbs, Esq. returned as 
tbenoer Hobbt, representative of said town, on the ground that 
*~ votes had been rejected which ought to have been 

received, &c. on which the Committee of Elec- 
tions reported as follows : 

House of Representatives, June 12, A.D. 181Q. 

The Committee of Elections beg leave to re : 
port the following statement of facts relative to 
the election of Ebenezer Hobbs : 

That at said election 81 votes were given for 
said Hobbs, and 80 for Isaac Fisk— That two 
votes were given by Alpheus Bigelow and Wood- 
bfcrry Hill, (who were not on the list of voters) 
for Isaac Fisk, and were taken from the box by 
Ebenezer Hobbs, by direction of the selectmen— 
That the? votes of Alpheus Bigelow and Wood- 
berry Hill Were refused by the selectmen — That 
said Bigelow^s father lives in Weston; that the 
said Bigelow left Weston several years since, and 
lived nine months in Charlestown : that he re- 
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moved from Charlestown to Boston, where he 
lived four months ; that he arrived at the age of 
twenty-one during his residence in Cbarlestowji 
or Boston ; that he removed from Boston to 
Lynn, where he continued five months, as an in- 
structor in the Lynn academy ; that from Lynn 
he immediately entered Harvard College, and 
that he still continues there ; that he has passed 
his vacations principally at Cambridge, writing in 
some of the public offices, and acting as organise 
at the church ; that he has occasionally been at 
his father's in Weston, where hjs washing apd 
mending wa$ done.— That Woodberry Hill came 
from Brookfield to Weston in 1807 ; that he con- 
tracted with Nathan Upham in March 1809, to 
work in his paper mill ten months, that the last 
of December last, two dap previous tq the expi- 
ration of the ten months, said Hill contracted with 
said Upham to work with him one year; the 
year to commence on his return from a visit to 
his friends in Brookfield ; his return to depend 
on his own pleasure. Immediately after this con- 
tract, Hill went to Brookfield, and returned in 
three weeks to Weston, where he has continued 
to this day. Said Hill was twenty-one years of 
age in the month of July last past. — That Uriah 
Warren, whose vote wis received, was resident 
in Weston eighteen years previous to the elec- 
tion, and was only absent \n the year next pre- * 
ceding the election, four weeks on a journey to 
the District of Maine, — That John Stimpson, 
whose vote was admitted, did produce to the se- 
lectmen sufficient evidence that he was worth the 
property required by the Constitution to qualify 
him to vote for representative.— That Ephraini 
Dudley did reside one year next preceding the 
election in Weston, and during said term worked 
out of town only one or two months, by the day. 
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Upon the aforegoing statement of facts, your 
Committee are of opinion, that said Hobbs is en- 
titled to a seat in this House. 

Per Order, JOSEPH JL SPRAGUE. 

June 12 — This report was accepted by the 
House. 

June 13 — A motion was made to reconsider 
the vote of the 12th- " Previous to the question 
being put, it was voted by a competent number, 
that it should be decided by yeas and nays, and 
it was accordingly so decided — in the negative." 

Yeas 105 

Nays .... 127 
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Sanford £j Alfred Di8trict.„.MnM(miAj,. 

To the honorable the House of Representatives of 
the Commonwealth of Massachusetts, in General 
Court assembled, May, 1806. 

Humbly shew — The subscribers, citizens of 
sanford and Au the town of Sanford, and district of Alfred, in 
fred District. ^ Q count y f York — that in the election of re- 
presentatives for the town and district, holden at 
Alfred, on the fifth of May last, Thomas Keeler 

TfaKMi feeler, was chosen b y s *id t0 wn an< * district, as one of 
ijqatic. ' their representatives. Against the election of 
said Keeler, your memorialists beg leave to re- 
monstrate, for the following reasons, to wit: 

1st. Said Keeler did, with a view to corrupt 
and influence the free electors of said town and 
district, agree and contract with one Ebenezer 
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Sayward, an innholder in said Alfred, to furnish 
said electors with refreshment of victuals and. 
drink, on election day, at his said Keeler's ex- 
pense, and said Sayward did so furnish many of 
said electors at said Kfceler's expense, who did 
accordingly pay the bill. —2d. Said Keeler, with 
the corrupt views aforesaid, did on the day of 
election, agree with one Paul Webber, another 
innholder in said Alfred, and did pay said Web- 
ber for provision furnished the electors and their 
\horsesj on said day of election.— 3d. In conse- 
quence of the influence aforesaid, obtained as 
aforesaid, or from some other cause unknown to 
your memorialists, the meeting for the choice 
aforesaid was exceedingly tumultuous, and an 
unusual and unpardonable degree of spirit and 
acrimony appeared to influence the proceedings. 
— 4th. After the election, in open meeting, said 
Keeler did give a public invitation to all the elec- 
tors, to go to all or any of the public houses or 
stores in Alfred, or at his own house in Sanford, 
to receive such refreshment as they should want, 
at his expence, which expenses, exclusive of what 
was furnished at said Keeler's own house and 
store, and which were paid by said Keeler and 
his colleague, exceeded the sum of fifty dollars. x 

— 5th. On the evening of the election, at said! 
Keeler's store there was every appearance of riot 
and drunkenness among the electors, and fighting 
and quarrelling was prevalent among them.— 6th. 
Said Keeler being a deputy post-master, arid hav- 
ing no clerk sworn to the duties of the office, is, 
we conceive, disqualified on this ground from: 
holding a seat. 

The foregoing facts your memorialists * state 
with the utmost regret ; but considering the im- 
portance of the freedom of election, the tendency 
of such conduct to abridge us of otir dearest pri- 
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vileges ; to introduce bribery and corruption, and 
thereby prostrate our republican government, and 
to render the people wretched and enslaved, we 
are constrained to bear this solemn testimony 
against this procedure. And a regard for our 
own reputation has rendered it indispensable that 
we divest ourselves of that portion of the infamy 
which would otherwise attach to us as inhabitants 
of the town. and district We therefore pray, 
that the honorable Legislature will weigh these 
facts with the importance which they deserve* 
andVill do what in justice ought to be done. 
And as in duty bound, will ever pray. 

(Signed) JOHN SAYWARD, 

and others. 

Sundry depositions accompanied this memo- 
rial, stating that Mr. Keeler, (and his colleague, 
.Mr. Nathaniel Conant,jun.) had treated numbers 
of the voters at considerable expense, before and 
after they were chosen. 

Tuesday, June 3, 1806. 

The Committee on Contested Elections having 
attended to this memorial, and the depositions 
taken by the remonstrants to prove the charges 
therein contained, are unanimously of opinion, 
that the sitting member, Thomas Keeler, waj 
duly elected ; and that nothing appears to pre* 
vent his holding his seat — Which is submitted. 

E. BANGS, per Order. 
Report accepted. 
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. lathe June session, 1810, a memorial was pre- 
sented by sundry inhabitants of Gloucester, a- Gioucetttr. 
gainst the election of its representatives, on the 
ground stated in the follwing 

Report of the Committee of Elections ; 
Commonwealth of Massachusetts. 

In the House of Representatives, June 30th 9 1811. 

The Committee of Elections beg leave to re- *&£ * ££* 
port on the remonstrance of William Pearce and t io«. 
others, against Thomas Parsons, John Manning, 
John Tucker, James Tappan, John Johnston, and 
Robert Elwell's right to seats in this House ; that 
after a repeated and critical examination they 
find the following to be the facts relative to their 
election* 

That a meeting was holden at Gloucester on 
the 14th day of May last past, at which meeting 
the six gentlemen above named were elected by a 
majority, and are duly returned. Seven days 
previous to said meeting a bond was left with the 
chairman of the selectmen, to indemnify the town 
from all expence of a " federal representation" 
of six members above the full pay of two mem- 
bers. The bond referred to is herewith submitt- 
ed, marked (A). Notice was given of this bond 
by one or more notifications, posted up in public 
places in Gloucester, signed by the chairman of 
the selectmen ; one of the original notifications 
is herewith submitted, marked (B). A day or 
two previous to the election, the gentlemen re~ * 
turned were publicly known to be candidates. — 
Mr. Johnson, one of the members, was called up- 
on by Mr. Nash, to stand as a candidate, and Col. 
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Tappan, another of the members, 9tated the even- 
ing previous to the election, to one of the witnes- 
ses before the ^committee, that he and the other 
five gentlemen returned were candidates. On 
the day of election, previous to passing the vote 
fixing the numbers* it was stated about the house 
in conversation, that the expense of six would 
not exceed the full pay of two ; and the bond 
. was mentioned. After the vote for fixing the 
number was passed, some person doubting the 
existence of the bond, called for it, and the chair- 
man of the selectmen went to his house, and 
brought it into the meeting, and it was read by 
the town-clerk, or one of the selectmen, publicly, 
previously to the ballot for representatives. When 
the bond was read, Mr. Parsons and Mr. Tucker, 
two of the Sitting members, were present; and 
all the sitting members were frequently present 
during said meeting, except Mr. Manning — One 
of whom, Mr. El well, the year previous, signed 
'an indemnity of similar import, with the bond al- 
luded to. A copy of which indemnity marked 
(C) is herewith submitted, which copy was post- 
ed up in a public place in Gloucester. 

The Committee further state, that no other evi- 
dence, except what results from the foregoing 
state of facts, has been offered, that the sitting 
members had any agency respecting said bond, 
or that the event of the election aforesaid was 
affected thereby. 

The Committee considering all influence used 
in our elections, other than that which is address- 
ed to the reason and patriotism of the electors, as x 
in the highest degree dangerous to the safety of 
the state, and tending inevitably to subvert the 
freedom of elections — Respectfully submit to this 
honorable House, their unanimous opinion, that 
the election aforesaid is void ; and that Thomas 
Parsons, John Tucker, John Manning, James 
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Tappan, John Johnston, and Robert Elwell, are 
not entitled to seats in this House. 

By Order of the Committee, 

JOSEPH E. SPRAGUE. 



DOCUMENT (A). 

Know all Men by these Presents* That we the 
undersigned subscribers, are held and stand firm- 
ly bound unto the inhabitants of the town of 
Gloucester, in the sum of five hundred dollars, to 
be paid to the said inhabitants, or to their certain 
attorney by them appointed, to which payment 
well and truly to be made, we bind ourselves, 
our heirs, executors and administrators, firmly 
by these presents, sealed with our seals. Dated 
this seventh day of May, in the year of our Lord 
one thousand eight hundred and ten. 

The condition of this Obligation is such. That if 
the undersigned subscribers, their heirs, executors 
or administrators, do indemnify and save harm- 
less the said inhabitants from any expense, costs, 
or charges, that shall or may be incurred by a 
federal representation at the General Court of 
this Commonwealth, legally chosen by the said 
inhabitants of Gloucester, over and above that of 
the full pay of two representatives for and during 
the whole term, or several terms the said General 
Court shall be in session the current year. Then 
this obligation to be void, otherwise to remain in 
full force. 

BENJ. K. HOUGH, (seal) 

Attest, Wm. COFFIN, (seal) 

Wm. Saville, SAMUEL GILBERT, (seal) 

Jos. Allen, Jun. JONA. LOW, (sealj 
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DOCUMENT (B). 
STATE DOCUMENTS. 

Tre asvky -OTTic&..Common t wea!tk of Massachusetts, 

May4,1810. 

This Certifies, That the whole pay for the at- 
tendance of the six representatives for the town 
of Gloucester, for May sessions, 1809, amounted 
to eighty dollars, being four dollars less than the 
attendance of two members every day in the ses- 
sion. Also, that the attendance of said members 
the last winter session, as it stands on the Fay 
Roll, is only eighty-two dollars, being less than 
the pay of one member, as the session held forty- 
two days. The above taken from the Rolls, at 
the request of an inhabitant of Gloucester. 

JAMES FOSTER, First Clerk in the 

Treasury-Office, the Treasurer being absent. 

The above is a true copy from the original, 
which is lodged in the hands of the selectmen. 
Per Order, NATHAN DANE, 

Chairman. 

N.B. A bond is also in the hands of the select- 
men, to indemnify the town for any expense that 
mn,y arise from a federal representation, above the 
full pay of two representatives— for the current 
year. Gloucester, 9th May, 1810« 



DOCUMENT (C). 

TAKE NOTICE. 

Considering the wants, sufferings and privations 
experienced by our countrymen for the last six- 
teen months, and sensible that these evils have 
flowed from the fatal policy and ruinous measures 
of our own rulers, and impressed with a thorough 
conviction that the democrats through the state 
are resolved to send the extreme number of re- 
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preventatives Jhat the Constitution will allow 
them, for the purpose of distracting, disorganiz- 
ing and paralizing our State Legislature, and con- 
scious that our fellow-citizens of this town have 
been incalculable sufferers— '-We, the subscribers, 
jointly and severally promise and engage, that if 
the federal republican ticket for six representa- 
tives prevails foere, the expense of the representa- 
tion of this town to our General Court the cur- 
rent year, shall not exceed that of two -repre- 
sentatives. 

William Coffin, David 'Low, 

Ignatius Webber, John Mason, 

James Mansfield, Robert Elwell, 3rf. 

Ebed Lincoln, Adison Plumer, 

William Dane, Isaac Somes, . 

James Hayes, Jonathan Brown, 

William Ingersoll, Jonathan Low. 

Gloucester, 6th May, 1809. 

N. B. The above is a true copy from the orig- 
inal, which is lodged with the selectmen. 

William Dane, Chairman. 



Gloucester, January, 1811, 

The Committee of Elections, 1 
Massachusetts Legislature, J 

Gentlemen — The subscribers, inhabitants of the 
town of Gloucester, having in the commencement 
of the last session qf the General Court, remon- 
strated against the election of the representatives 
from this town, take the liberty of again calling 
the attention of the Committee to that subject. 

We feel it a duty which we owe to ourselves, 
to this town, and to the citizens of this Common- 
wealth, generally, to solicit the serious attention 
of the Committee, to a question involving the 
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most important principle of our government. It 
is in vain we are told the representatives were 
not the immediate agents in this corruption, and 
of course not responsible for the consequences; 
we, however, consider it equally the act of the 
elector and the elected, the notification was sign- 
ed by the chairman of the selectmen, and the 
bond read in open town-meeting, most, if not all 
the representatives voted for, being present. 

If the principle is sanctioned, and the represen- 
tatives are entitled to their seats, elections may 
always be effected in the same way through a- 
gents; and it follows, that money and not prin- 
ciple, will at future times decide our elections, if 
any set of men can unblushingly come forward 
(as in this instance) with a bond of indemnity, 
which, in the opinion of the subscribers, is the 
same as if the money had been paid. 

If we have been correct in our remonstrance, 
we beg the early attention of the Committee to 
it ; arid if the members have been fairly and with- 
out corruption elected, that they may retain their 
seats; if not, they may have liberty to return 
home. We are, gentlemen, respectfully, 
your humble servants, 
Wm. Pearce, Benjamin Stacy, 
Wm. Pearson* Samuel Calder % 
John Somes, William Ferson, 

Zach. Stevens, Wm. W .Patrott, 
Isaac Elwell, Samuel Pearce $ 
David P.Tarr, Joseph Foster, 
Samuel Riggs, Cyrus Stevens, 
Elijah Foster, Eli Stacy, 
Joseph Babson, Elias Davison* 

To JOSEPH E. 3PRAGUE, 

Chairman of the Committee of Elections. 
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Jan. 31, 1811.— -The question of the accept* 
ance of the above report was decided by yeas 
and nays, in the affirmative ; and thereupon the 
election was declared illegal, and the seats of the 
members returned from Gloucester, vacated. 



Note ...On June 9, 1810, the following report of the Com- 
mittee of Elections, in this case, was read and accepted by 
the House :... . 

House of Representatives, June 9, 1810. 

The Committee to whom has been committed 
the report of the Committee of Elections, upon 
the remonstrance by a number of the inhabitants 
of the town of Gloucester, against the members 
returned from said town, ask leave to report- 
That they have attended to that business, and 
from a careful investigation of all the facts rela- 
tive to that subject, and after a full hearing of all 
the evidence that has been offered them in sup- 
port of said remonstrance, are of opinion, and do 
accordingly so report— That although the con- 
duct of certain individuals, inhabitants of said 
town, relative to the election of the members a- 
foresaid, is highly reprehensible, and such as 
ought not, and such as in the opinion of your 
Committee never will be countenanced by this 
House. Yet as it has not been made to appear 
to the satisfaction of your Committee, that the 
said members were in any measure concerned in 
or consenting to those highly reprehensible trans- 
actions of certain individuals, inhabitants of said 
town, or that the same were in any way notified 
or approved by said toWn — that therefore the 
said town of Gloucester ought not to be disfran- 
chised of their elective privileges, or the seats of 
the members aforesaid vacated thereby. 

BENJ. GREENE, per Order. 

June9j\%\0 — Accepted. 



L. 
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DIGJ/rOJV....MEMORIAL. 

To the honorable House of Representatives of the 
Commonwealth of Massachusetts, convened at 
Boston, on Wednesday the thirty-first day of 
May, A.D. 1809. 

The undersigned, inhabitants of the town of 
Digfcton. Dighton, in the county of Bristol, duly qualified 

to vote in the choice of representatives to the 
General Court, pray your honors to take into 
consideration the circumstances under which the 
Tohn Hathawa following persons were chosen to represent said 
Ld Gc^e walk- town, viz. John Hathaway, Esq. and George 
er, KsquUe.. Walker; Esq. — 1st. That Josiah Wardweli, first 
selectman and moderator, did at said meeting re- 
fuse, although repeatedly called upon, by motion 
duly seconded, to inform the town whether they 
had, the preceding or present year, the constitu- 
tional number of rateable polls to send two repre- 
f < sentatives ; and the said selectman and modera- 

tor having been, and is yet one of the assessors 
of said town of Dighton, did refuse to lay before 
the town the list of rateable polls, or give any in- 
formation of the number of said polls, now resid- 
ing in said town. — 2d. We believe that there was 
not in the town of Dighton a complete number 
of rateable polls, rated or not rated, to enable the 
town to choose two members of the House of 
Representatives ; and as evidence, we offer the 
annexed certificates, being all we could obtain, 
although demand was made of the assessors for a 
certificate of the actual state of the rateable polls. 
— 3d. The undersigned paying a large proportion 
of the taxes, and sensible that taxation and re- 
presentation ought to go together, and the town 



M£^^£*ks2S! 



**—« 



ELECTIONS CONTESTED, $3 

' For want- of a sufficient number of Rateable PoBi, 

being considerably in debt, and confident that 
they have not the number of rateable polls rer 
quired by the Constitution— do protest against 
the proceedings of the majority, and against the 
election of said Hathaway and Walker. 

(Signed) JOSEPH ATWOOD, 

and others. 

The following papers were furnished in this 
case:— 

I, James Briggs, of Dighton, in the county of 
Bristol, and Commonwealth of Massachusetts, do 
hereby .certify, that I was one of the assessors for 
the said town of Dighton, for the year 1808 ; 
that we rated on the tax bills for that year but 
two hundred and ninety-eight polls ; that in the 
same tax bills we rated forty-three persons for - 
their estates only, excusing their polls on account 
of age and infirmity ; that this number of three 
hundred and, forty-one we considered as includ- 
ing all the male inhabitants of the town of Digh- 
ton, that were rateable on the first day of May, 
1808, either for their polls or property ; and that 
I now believe we were accurate in this estimate, 
and that I am also of the opinion that the rateable 
polls this year differ but little from those of the 
last. JAMES BRIGGS. 

May 26, 1809. 

Bristol, ss. May 26, 1809. 

Then personally appeared the above named 
James Briggs, and made solemn oath that the a- 
bove declaration by him signed, is the truth, the 
yhole truth, and nothing but the truth. 

Before me, THO's B. RICHMOND, 

Justice of the Peace* 

I, Joseph Gooding, the second of that name, of 
the town of Dightog, in the county of Bristol, and 
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Commonwealth of Massachusetts, testify anrf-sfeyV 
that on the 23d day of May instant, I applied to 
Josiah Ward well, one, of the present assessors, for 
the said town, and. who was also an assessor the 
last year, to certify the number of polls in the 
town, as set down in the last year's valuation, 
which he refused to comply with ; but upon in- 
spection of said valuation, I found the number 
of rated polls to be 298. 

JOS. GOODING, Jan, 

Dighton, May 26, 1809; 

Bristol, ss. May 26, 1809. 

Then personally appeared the above named 
Joseph Gooding, jun. and made solemn oath that 
the above declaration by him signed, is the truth, 
the whole truth, and nothing but the truth. 
Before me, THO's B. RICHMOND, 

Justice of the Peace. 

Dighton, January. 22, 1S10. 
Hon. Committee of Elections — 

The chairman of the Committee of Elections 
directed the selectmen, &c. to furnish the remon- 
strants against the sitting of Messrs. Hathaway 
and Walker, as representatives from the town of 
Dighton, in the General Court, with a list of the 
male inhabitants of this town, of twenty-one years 
of age and above, that it might be known whether 
our numbers would entitle us to two representa- 
tives — This they have not done. The remoi> 
strants still believe that the number varies but lit- 
tle from the estimate of James Briggs ; his esti- 
mate, under oath, is before you. 
I am, with great respect, 

Tour ob't and humble servant, 

WILLIAM BAYLIES, 

one of the Remonstrants* 
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Whereupon the Committee of Elections re- 
ported— That it does npt appear that the town of 
Dighton contained a sufficient number of rateable 
polls to entitle them to send two representatives; 
and therefore that George Walker, the second 
member chosen, is not entitled to a seat in this 
House. 

Note.. ..The Reporter has not been able %o /ind the Journal 
of the January session, 1810. But from the minutes of the, 
clerk on the back of the report of the Committee of Elections, 
embracing, among others, this case, and those of Bath and 
Hope, next following, it appears, tnat said report wa* " ac- 
cepted, Feb. 24, 1810"—" Reconsidered, Feb. 28, 1810"— 
and, "accepted, March 2, 1810." 
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To the honorable House of Representatives of the 
Commonwealth of Massachusetts, in General 
Court assembled. 

The remonstrance of the undersigned, inhab- 
itants of the town of Bath, in the county of Lin- 
coln, respectfully represents — That by the Con- 
stitution of this Commonwealth, ?' every corporate 
town, consisting of six hundred rateable polls, 
may elect three Representatives ;" that on the first 
day of May instant, and long before that time, 
the town of Bath aforesaid contained no mpre 
thm five hundred and sixty-four rateable polls ; 
and therefore was not constitutionally entitled to 
elect but two representatives for the ensuing year 
-~That notwithstanding the well-known foregoing 
facts, the inhabitants of said town of Bath, on the, 
first day pf May aforesaid, contrary to the provi- 
sions, and in direct violation of the principles of 
the Constitution aforesaid, did elect by ballot on 
general ticket, three perspns, to wit, Samuel D$ 



Bath. 
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VmL wIwL '** waKam We *> b > and Jonathan Hyde* to re- 
tnct jona. hj$L present them the ensuing year, in the Legislature 
of this Commonwealth — That whereas, by the 
Constitution aforesaid, the House of Representa- 
tives is made " the judge of the returns, elections, 
and qualifications of its own members," the un- 
dersigned, inhabitants of said town of Bath, anx- 
ious that the representation of the people of this 
Commonwealth, agreeably to the provisions of 
the Constitution of the same, may rest upon prin- 
ciples of equality, consider it their duty to make 
known, remonstrate, and protest to this honora- 
ble House, against the late proceedings of said 
town of Bath, in the election and return of three 
representatives, as illegal and unconstitutional ; 
and therefore do hereby solemnly remonstrate 
and protest against the right of said representa- 
tives, returned from Bath as aforesaid, to take 
$nd hold their seats, as members of your honora- 
ble body, the ensuing year ; and we, the under- 
signed inhabitants, respectfully pray, that the 
honorable House of Representatives will exercise 
the privilege in this behalf, given them by the 
Constitution, and diligently inquire into the quali- 
. fications of said representatives, and their right to 
take and hold their seats as aforesaid, and to adopt 
such other measures concerning the premises, asf 
in the opinion of your honorable body shall be 
thought expedient, and agreeable to the principles 
of the Constitution. 

(Signed) J. WINGATE, Jun. 

and others. 

On this remonstrance (as appears by the Jour- 
nals and papers on file) the Committee of Elec- 
tions reported a postponement to the next session, 
and ordered that the members from Bath should 
then lay before them a list of those persons call- 
ed rateable polls ; that the said members should 
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ELECTIONS CONTESTED, 5* 

, For want of a sufficient number of Rateable Polish 

furnish the remonstrants with a copy of it ; that 
the remonstrants, should, within a reasonable, 
time, give the said members a list of such of them 
as they objected to; so that the House, at its 
next session, might be able to determine whether 
the town of Bath were entitled to three represent 
tatives or not. 

In pursuance of this order, the list and copy 
required were furnished by the members ; and 
the objectionable names given by the remon* 4 
strants. A variety of depositions were also pro- 
duced before the Committee, to provfe who, on 
the objectionable list, were or were not rateable 
polls. Whereupon the Committee reported — 

Feb. 24, 1 810— That the town of Bath appears' 
to contain a sufficient number of rateable polls to 
entitle them to send three representatives ; and 
therefore that Samuel Davis, Jonathan Hyde, and 
William Webb, Esquires, are entitled to their 
seats. — Read and accepted. 

Note.... A great number of cases of this class have been 
contested within the few years past, and decided according to, 
the evidence of the number of rateable polls. Bclchertoivn 
Election* decided January session, 1811, and reported at larger 
is of this description* 



ELECTIONS CONTESTED, 

ON THE GROUND THAT THE MODERATOR PRESIDED, INSTEAD * 
OF THE SELECTMEN. 

Jf0PE....MEMORIM,. 

To the honorable Senate and House of Representa- 
tives in General Court assembled) (1809.) 

We, your petitioners, beg leave humbly to state 
to your honors the proceeding of a town-meeting ^ 
holden in the tawn of Hope, on Monday* the 



as ELECTIONS CONTESTED* 

On the ground that the Moderator presided) mtleadof ike Selectmen. 

eighth day of May instant, for the purpose of 
choosing a representative, which we do protest 
against as illegal and unconstitutional — that is. to 
say — The first article acted on in the warrant for 
said meeting, was to choose a moderator. James 
Marston accordingly was chosen to superintend 
said meeting; and he the said James Marston 
did actually preside in the stead of the select- 
men ; and the said James Marston called for, and 
'received, and counted the votes, and did publicly 
declare in said meeting, that they had chosen 
Firgus M'Lane to represent them the present 
ifafiii otlmc y e ^ r . anc j yQ Ur petitioners further pray, that the 
seat of him the said Firgus M'Lane, in the Legis- 
lativeHouse r may remain vacant the present year. 
And as in duty bound, will ever pray. 

(Signed) CHEEVER KENDAL, 

and others. 

Lincoln, ss. May 22d 9 1809. 

Personally appeared, two of the subscribers, 
and made solemn oath to the truth of the above 
instrument. Before, 

N ATH'l ROBBINS, Justice Peace. 

Depositions accompanied this memorial, prov- 
ing the facts as stated in it. Whereupon the 
Committee of Elections reported — That the town 
of Hope is entitled to send a representative ; 
therefore that Firgus M'Lane is entitled to a seat 
in this House : Which report was read and ac- 
cepted, Feb. 24, 1&10. 
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ELECTIONS CONTESTED. 

TWO RE*RESENTATIVES...ONE CERTIFIED BT THRIE SELECT* 
JrfEN, TUB OTHER BY TWO. 

May 28, 1788. '[ 

TThe Committee on the returns of the members* 
reported^ that there were two retttrns from the Hopkinton. 
t<rwn of Hopkinton / one attested by three select- 
men; by which it appeared that the Hon. Walter fc'Fwiami a 
M'Farland, Esq. was elected * and the other at- Dench - 
tested by two selectmen 9 by which it appeared that 
Capt. Gilbert Dench was chosen. 

M<jty 29.— The Committee on the returns from 
the to\fn of Hopkinton, reported— That it was 
their unanimous opinion, that the election of the 
Hon. Walter M'Farland, Esq. as representative 
of the said town, was legal, and that he was en- 
titled to his seat ; *nd that the election of Capt. 
Gilbert Dench, was illegal. Which report being 
taken into consideration, was accepted. 



ELECTIONS CONTESTED. 

TWO REPRESENTATIVE*, RETURNED BY TWO SETTS OF 
SELECTMEN.- 

TS0r.,..MEMORIAIi. 

To the honorable the House of Representatives of 
the Commonwealth of Massachusetts. 

The memorial of the subscribers, inhabitants 
Of the town of Troy, in the county of Bristol — 
Humbly shews — That said town of Troy was, Troy, 
until within a few years, part of the town of 
Freetown, and while the two towns were united 
as one, it was the unvariable practice of that 
town, for many years, to hold the town-meetings, 
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*fr ELECTIONS CONTESTED.. 

Two Representatives, returned by two utts of Selectmen. 

for the choice of town officers, on the first Jf on- 
day of April ; that the said town of Troy, since 
its incorporation, has been in the same practice,* 
until this year, when a number of the inhabitants 
petitioned the selectmen to call a meeting for the 
choice of town officers in the month of March ; 
that said selectmen issued a warrant for a town- 
meeting of said inhabitants on the 8th day of 
March last past, for the purpose of considering 
* the expediency of changing the practice of choos- 
ing town officers on the first Monday in April, to 
choosing them in March ; that said meeting*was 
duly warned, and the people assembled, but such 
was the prevalence of disorder and confusion, 
that no organization of the meeting could be ob- 
tained, and of course no business done,' save an 
agreement by general consent, by all parties, that 
the selectmen should issue their warrant to the 
proper officer, directing him to notify a meeting 
of the inhabitants of said Troy, on Monday, the 
17th of the same March; that the selectmen did 
issue their warrant, directed to Capt. William 
Read, constable of said town, directing him to 
notify and warn said inhabitants to assemble at 
the usual place for holding town-meetings, on said 
17th of March, at 9 o'clock, A.M.; that said 
constable did warn a meeting on that day, but 
for different purposes from those expressed in the 
warrant from* the selectmen; that Charles Dur- 
fee, Esq. a justice of the peace, and one of the 
petitioners for the meeting of the 8th, and pre- 
sent in that meeting, and present when the agree- 
ment was made for the selectmen to issue their 
warrant for a meeting on the 17th, find for the 
purpose aforesaid, issued a warrant as a justice 
of the peace, to the same constable Read, com- 
manding him to warn said inhabitants to assemble 
at the same place, for the same purpose, on the 
same day, at 8 o'clock, A, M, which warrant the 



EtECKONS COMTESTED. 41 

T-to* Representatives, retmsud by two setts of Selectmen. 

<sarue constable Read also obeyed — That on said 
17th of March, the people assembled according 
to notification ; that said constable Read, return- 
ed the warrant issued by said justice, with his 
doings thereon ; but, though often requested, ut- 
terly refused and neglected to return the warrant 
issued by the selectmen ; of course the meeting 
under their warrant could not be holden. Justice " 
JDurfee proceeded to open his meeting ; a moder- 
ator was chosen, and Jhe adherents to said Dur- 
fee proceeded to the: choice of officers * that the 
said ^selectmen, whose warrant had not been re- 
turned, issued another warrant, directed to a pro- 
per officer, requiring him to notify and warn the 
inhabitants of -said Troy to meet on the first Mon- 
day in AprH, at 9 o'clock, A* M. for the choice 
of town officers, and at 2 o'clock to vote for 
Governor, Lieutenant-Governor, &c. ; that this 
warrant was duly obej«ed and returned ; that the 
voters assembled, and Justice Durfee with his ad- 
herents, assembled, and also joined in the pro- 
ceedings under this warrant,; until the choice of 
a moderator was made ; being disappointed in 
that vote, Justice Durfee and his adherents with- 
drew from the meeting, and neglected any fur- 
ther cooperation — The town, however, proceed- 
ed to the choice of town officers, and at the pro* 
posed hour to vote for Governor, Lieutenant- 
Governor, &c, ; Justice Durfee and his adherents, 
when they saw fit, collected by themselves, and 
gave in their votes for Governor, &c. under the 
presidency of the selectmen chosen under his war- 
rant the 17th of March ; that the selectmen cho- 
sen under Justice Durfee's warrant, issued their 
warrant for convening the voters of said Troy, 
on the. 3d day of May, for the choice of a repre- 
sentative to the General Court of this Common- 
wealth; that; Justice Durfee and his adherents 
did assemble on the day appointed, and make 



W ELECTIONS CONTESTED. 

Two Rcpreuntalvvch returned by two tettt of Selectmen. 

choice of a person to represent them in said 
General Court, and that person was Charles 
Durfee, Esq. Your honors' memorialists there- 
fore, under the influence of an unshaken convic- 
tion, that tbe~choice of the said Charles Durfee, 
Esq. is illegal and unconstitutional, beg leave to 
remonstrate against the said Charles Durfee, Esq. 
holding a seat in the Legislature of this Common- 
wealth. — Your memorialists cannot believe that 
any justice of the peace has a legal right tQ in- 
terpose his mandamus ; and by so doing inter- 
rapt, by the aid of an unfaithful constable, the 
ordinary concerns of business of this sort — create, 
by such interposition, a meeting, which create 
town officers ; these town officers, in their turn, 
create another meeting in May ; this meeting in 
May create Charles Durfee, Esq. representative, 
as they say, of the town of Troy. Your memo- 
rialists rely with confidence on the wisdom and 
constitutional patriotism of the House of Repre- 
sentatives, and this reliance inspires your memo- 
* rialists with an assurance that the birth of a le- 
gislator, so extraordinary as the one we have 
endeavored to describe, will never receive the 
sanction of the House of Representatives in fa- 
vor of its legitimacy. 

(Signed) ' NATHAN BOWEN, 

and others. 

Troy, May 23, 1806/ 

The allegations in this memorial were proved 
by official papers and depositions on file — upon 
which the Committee of Elections reported — 

The Committee on Elections, having taken in- 
to consideration the remonstrance of several in- 
habitants of the town of Troy, against the elec- 
tion of Charles Durfee, Esq. ; and also the cir- 
cumstance that two members are returned from 
said town, claiming • seats in this House under 
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certificates from two different setts of real «or 
supposed selectmen — Report, That Charles Dur- 
fee, Esq. is not duly elected, and ought not to 
have a seat in this House. And the Committee 
further report, that Jonathan Brownell, Esq. is 
duly elected a representative for said town, and 
ought to take his seat in thiS House accordingly. 

E. BANGS, per Order. 

Which report was read and accepted, Juti* 
13th, 1806. 



EXPULSION, 

FOR CONVICTION OF MISDEMEANOR. 

April 26, 1787. 

A memorial was presented against Capt. Moses Montigue. 
Harvey, representative from Montague. On the 
same day the Committee to whom the case was 
referred, reported — 

Whereas Moses Harvey, representative of the Moim Hatvey, 
town of Montague, stands convicted upon indict- 
rnents for sedition, and for which he is sentenced 
to an ignominious punishment by the Supreme Ju- 
dicial Court, holden at Northampton, within and 
for the county of Hampshire — Ordered, That the 
said Moses Harvey be and hereby is expelled. — 
Which report was read and accepted, and order- 
ed accordingly. 
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June 5, 1800. 

The Committee on Elections reported on the 
return froui the town of Ludlow, as follows : — Ludlow. 
That at the Supreme Judicial Court of the Com- 
monwealth of Massachusetts, begun and holden 



IIi«ha Fuller. 



4* EXPULSION, 

Q* conviction of Misdemeanor* 

at Northampton, within and for the county of 
Hampshire, on the last Tuesday of April, in the 
year of our Lord, 1791, the jurors of the Com- 
monwealth aforesaid, on their oaths did present, 
" that Elisha Fuller, of Ludlow, in the county of 
Hampshire,, trader, at Ludlow aforesaid,' in the 
county of Hampshire aforesaid, .with force and 
arms, on the third day of September, in the year 
of our Lord, 1790, feloniously did forge, and 
falsely make a certificate in writing, purporting 
to be a true and genuine certificate, made and 
subscribed by Israel Warriner and Jonathan Burr, 
two of the selectmen of said Ludlow — wherein 
it was falsely and fraudulently pretended that 
theyr the said Israel and Jonathan, within said 
capacity, certified that they recommended the 
said Elisha as a person of sober life and conver- 
sation, and qualified for the business of a retailer 
of spiritous liquors, against the peace of the Com- 
monwealth aforesaid, and the law in such case 
made and provided." And the jurors afcresaid r 
on their oath aforesaid, did then and there fur* 
ther present, " that the said Elisha Fuller, at 
Northampton, in the county aforesaid, on the 
ninth day of September, aforesaid, at a Court of 
General Sessions of the Peace, begun and held 
at Northampton, within and for the county afore- 
said, on the first Tuesday of September aforesaid, 
did with force and arms, offer and pubKsh the 
same false and forged certificate aforesaid, to the 
Justices of the same Court, for and as a true and 
genuine certificate, in order to obtain licence for 
retailing, from the same Court, in evil example 
to others to offend against the peace of the same 
Commonwealth, and the laws in such case made 
and provided" — That afterwards, to wit, at the 
Supreme Judicial Court aforesaid, begun and 
holden at Northampton, within and for the coun- 
ty of Hampshire aforesaid, on the first Tuesday 



EXPULSION, 4& 

For conviction of Misdemeanor, •. 

of May, (by a special resolve of the General 
Court) being the first day of said month, in the 
year of our Lord, 1792, the said Elisha, upon a 
legal trial, then and there in said Court had, was 
found guilty of the charges aforesaid, in said in- 
dictment or presentment alleged, and was thereof 
then and there in said Coprt convicted, and by 
said Court then and there it was considered that 
the said Elisha Fuller pay a fine to the use of the 
Commonwealth, of thirty pounds, pay costs of 
suit, and stand committed until sentence be per- 
formed—All which fully appears by the record 
thereof, in the Clerk's office of said county re- 
maining. 

The Committee farther report, that said Elisha 
Fuller is the same person who is named in the 
return aforesaid from Ludlow, committed to them 
to consider ; and that the said sentence of said 
Supreme Judicial Court remfuns unreversed, and 
in no wise quashed or set aside, aucf said offence 
in no wise forgiven or pardoned. 

Which is submitted. 

N AHUM MITCHEL, per Order. 

Whereupon it was moved and seconded, that 
Elisha Fuller, the member returned from Ludlow, 
should be excluded from a seat in the House— 
which was voted and ordered accordingly. 

Note.... Several instance* occur on tht Journals and file*, 
of memorials against members, .predicated on vague charges- 
such as being inimical to the United States, &c. which have not 
been brought to any\ definite decision. The following case 
approaches as near to an issue as any the Reporter has been 
able to find, of this description:... 

Thursday, Oct. 25, 1781. — The memorial of the inhabitants Vassalbomghi 
• of the town of Vassalborough, setting forth, that Abiel Love- 
joy, Esq. returned their representative, was illegally elected ; Abid Lovejoy. 
and also setting forth, that he is inimical to the United States, 
and praying that he may 6e deprived of a teat in the House— 
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EXPULSION, 

For conviction of Misdemeanor. 

Read* and ordered that the petitioners be heard on the floor of 
the House, tomorrow^ at 1 1 o'clock. 

. Friday, Oct. 26, 17B1. — One of the petitioners of the town 
of Vassalborough, against Abiel Lovejoy, is on the floor, con- 
testing said Lovejoy's election, &c. The parties are examin- 
ed, and a further hearing is referred to 3 o'clock, P. M. 

Afternoon — The House proceeded to the further examina- 
tion of the conduct and election of Abiel Lovejoy, Esq. and 
after examining the witnesses, and reading several depositions, 
and hearing the defence of Mr. Lovejoy, the House came to 
the following vote, viz. 

Voted* That the election of Abiel Lovejoy, Esq. is not 
proved to be illegal. 

Saturday* Oct. 27, 1781. — Voted, That the consideration of 
the petition from Vassalborough, representing Abiel Lovejoy, 
Esq. the representative of that town, as a person inimical to 
the government of this Commonwealth, and praying, for that 
reason, that said Lovejoy may not be permitted to hold a 
seat in the House, be referred to the second Wednesday of 
the next session of the General Court, and that Mr. Lovejoy 
have leave of absence until that time, to prepare for the trial 
thereof. 

N.B* It does not appear by the Journals of the House that 
either the member or the remonstrants came forward at the 
next session. , 



PRECEPTS FOR A NEW CHOICE, 

GRANTED IN CASE OF ILLEGAL ELECTION. 



Amherst, 



Springiieid. 



Oct. 29, 1780. 

A petition of sundry of the inhabitants of the 
town of Amherst, that a precept might be sent 
them for the choice of a representative, the late 
election being illegal. 

Read and committed to Messrs. Nash, Burbank 
and Brown. 

Oct. 31, 1780. 
Ordered, That a precept be issued to the town of 
Springfield, for one member, viz. Dr. C- Brewer, 
who was hot qualified for a seat, by reason of 



EXPULSION, 47 

In ease of illegal Election. 

his not being an inhabitant twelve months pre- 
vious to his election. 

Nov. 10, 1780. 
A citation was sent to the selectmenof Am- Amljer4t> 
herst, to shew cause (if any they have) why the 
prayer of certain inhabitants, for a new precept 
for the choice of a representative, should not be 
granted. 

Saturday, Jan. 6, 1781. 
The memorial of sundry inhabitants, and the 
t reply of the selectmen of Amherst thereto, rela- 
tive to an undue election of a member — was read, 
| and committed to Mr. Henshaw, Mr. Walley, 
' and Col. Goodman. 

This Committee reported that the parties ,be 
heard on a distant day. This was not accepted ; 
and immediately — 

On the question, whether the member from 
Amherst was duly elected ? it passed in the 
negative. * 

Ordered, That a precept be issued to the town 
of Amherst, for a representative in the place of 
I Nathaniel Dickinson, jun. declared illegally e- 
lected. 



PRECEPTS FOR A NEW CHOICE, 

GRANTED IN CASE OF RESIGNATION. 

. May, 1785. 
A memorial from William Owen, in behalf of 
the inhabitants of the town of Brunswick, stating 8runswijE - 
that they had elected Capt. William Stanwood 
to represent them, agreeably to the Constitution, 1 
who some time after declined serving in that ca- 



48 PRECEPTS FOR A NEW CHOICE, 

Granted im cast of Resignation. 

pacify — They afterwards, on theZQth t>f May* 
made choice of the memorialist in the room of 
said Stan wood, and that choice having been de 
termined by the House to be unconstitutional, 
praying that a precept might issue fpr a new* 
choice.— Read, and ordered that a precept be 
issued accordingly. 



PRECEPT, 

REFUSED IN CASE OF NEGLECT. 

June 14, 1787. 
The Committee on the petition of certain in- 
habitants of Warwick, praying to be empowered 
to choose a representative, they having been pre- 
vented calling a meeting for that purpose* by 
means of the disqualification of their selectmen* 
made report — Whereupon the question was put, 
whether the Speaker should issue a precept for 
that purpose — and it passed in the negative. 



Warwick. 



PRECEPT FOR NEW CHOICE, 

REFUSED IN CASE OF RESIGNATION. 

June 21, 1787. 
ef«<». A petition from the town of Groton, stating 

that they had duly made choice of Dr. Benjamin 
Morse, for their representative, who had since 
resigned ; and requesting that a precept might 
be issued, to enable them to choose some person 
in his room. — Read and committed. 

Afternoon.— The Committee* on the petition 
of the town of Groton, made report, and upon 
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Precept for new choice, 4% 

Refused in case of Resignation* 



the question, whether a precept should issue, it 
vras determined in the negative. 

Note. ...Since this period, precepts for an extra choice* 
Have been uniformly refused, in cases where the town has 
been deprived of a representation by its own act, or the act 
off its representatives* 



RULES $ OKDERS, 

RELATIVE TO ELECTIONS. 

June 5, 1787* 

The Hotise proceeded, according to assign* 
ment, to consider their right to issue precepts for 
the choice of representatives, in case of vacancies 
occasioned by elections made into the Senate and 
otherwise ; and after debate, it wag 

Resolved, That this House, by the law of the 
land, have a right to, and hereby do, order their 
Speaker, ex officio, to issue precepts to such towns 
as (having duly chosen one or more representa- 
tives) have been deprived of their representation 
In whole or in part, by the seat or seats of their 
representative or representatives becoming va«< 
cant, empowering such towns, by a new direc- 
tion, to fill up stfch vacancies. 

Note.. ..This resolve is founded in the equitable principle; 
that if a town is deprived of its representative by the act of 
government, it shall have the right of choosing another ; and 
appears to have been adopted as a rule of action since its pas* 
•age. 



June 7, 1787. 
The committee appointed to*xamine into the? 
number of rateable polls in the several towns in 
this Commonwealth, and compare them with the 

- " 7 



10 RULES AND ORDERS, 

Rflafroe to Elections. 

number of representatives from the said towns to 
the General Court, made report—read* and there- 
upon ordered, That a Committee be appointed to 
reportupon what principles, in what manner, and 
by what rules, questions upon the returns of the 
number of representatives from the towns, ought 
to be determined by the House. 



Saturday* June 16. 

The Committee made report as follows : — Tha£ 
when any town in this Commonwealth sends one 
or njore members to represent them in the Gener- 
al Court, than they fiave a right by the number 
of rateable polls returned in the last valuation, 
agreeably to the Constitution, the said member 
or members, to entitle them to their seats, shall 
produce as evidence of the increase of the rate- 
able polls to give them the right, an attested copy 
of the return of the last tax bill of said town by 
the assessors, who shall make oath to the ^ame ; 
also that said rateable polls were inhabitants on* 
year at least preceding the election.— Accepted. 



May 31, 1805* 

On motion of Mr. Wheaton — Resolved, That 
it is the sense of the House, that the extent of the 
right of representation, as given to the towns and 
districts of the Commonwealth, by the Constitu- 
tion thereof, is to be regulated by the number of 
rateable polls actually existing in the towns and 
districts at the time of any election. And re- 
solved, that in the number of rateable polls men- 
tioned in the Coatfitution of this Commonwealth, 
as a rule by which to determine the extent of the 
right of representation, was intended to be in- 
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RULES AND ORDERS, 51 

Relative to Elections. 

eluded the whole number of male inhabitants of 
the age of sixteen years and upwards* who are 
not by latw exempted from taxation* 



March 8, 1809. 

Resolved*, as the sense of this House, That in 
case the election of any member of the House 
of Representatives shall be contested on the 
ground that any town, or town and district, has 
chosen and returned a greater number of repre- 
sentatives than such town, or town and district, 
-were entitled by the Constitution to elect, a cer- 
tificate of the assessors, of the number of rateable 
polls within such town, or town and district, or 
the tax bills of the year next preceding such elec- 
tion, whose taxes at the time of said election shall 
be wholly unabated— shall be considered prima 
facie evidence by which to decide such election, 
subject, however, to be contracted by such other 
evidence as may be produced by either party. 



February 28, 1811. 

Resolved^ That in all cases of Contested Elec-' 
tions, in the House of Representatives, the follow- 
ing rules shall be observed : — viz. 

1. No remonstrance, against the election of 
any member, shall be received by the House of 
Representatives, after the first session of any 
General Court. 

2. No remonstrance, against the election of 
any member, shall be sustained or committed in 
the House, unless at the time of presenting the 
same to the House, the said ren^nstrance be* ac- 
companied by evidence that a copy of the same 
remonstrance has been given to some one of the 
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59 RULES AND ORDERS, 

Relative to Elections* 

selectmen of the town, whose elective franchise 
is affected thereby, and the person or persons 
elected, or left at their several last and usual 
places of abode, ten days at least, before the re- 
monstrance shall be presented to the House. 

3- All questions on elections shall have a pri- 
ority in the House, to all other auestions, and 
may be at any time called up by any member of 
the House. 

4. That facts stated by the Committee on Elec- 
tions, in their reports to the House, shall be con- 
sidered as the only basis upon which the deter- 
mination of this House, on Contested Elections, 
shall rest, and all extrapeous matter not included 
in such report, shall be excluded. 



June 4, 1811. 

The Speaker ruled, that the rules with regard 
to elections, adopted by the last House, on the 
28th of February, be considered as the rules of 
proceeding for the present Hoijse. 



Mrror.„.lp page 46, bQttom line, for hot, read nrt. 
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